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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
MACK LLOYD SNIDER,
Defendant-Appellant.

NO. 42943
Kootenai County Case No.
CR-2011-20981

RESPONDENT'S BRIEF

Issue
Has Snider failed to establish that the district court abused its discretion by
imposing a unified sentence of 13 years, with three years fixed, upon the jury’s verdict
finding him guilty of possession of methamphetamine with the intent to deliver?

Snider Has Failed To Establish That The District Court Abused Its Sentencing
Discretion
A jury found Snider guilty of possession of methamphetamine with the intent to
deliver and the district court imposed a unified sentence of 13 years, with three years

1

fixed. (R., pp.207-12.) Snider filed a notice of appeal timely from the judgment of
conviction. (R., pp.214-18.)
Snider asserts his sentence is excessive in light of his “health problems, inability
to work, and ongoing struggles with addiction.” (Appellant’s brief, pp.5-8.) The record
supports the sentence imposed.
The length of a sentence is reviewed under an abuse of discretion standard
considering the defendant’s entire sentence. State v. Oliver, 144 Idaho 722, 726, 170
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the
fixed portion of the sentence will be the defendant's probable term of confinement. Id.
(citing State v. Trevino, 132 Idaho 888, 980 P.2d 552 (1999)). Where a sentence is
within statutory limits, the appellant bears the burden of demonstrating that it is a clear
abuse of discretion. State v. Baker, 136 Idaho 576, 577, 38 P.3d 614, 615 (2001) (citing
State v. Lundquist, 134 Idaho 831, 11 P.3d 27 (2000)). To carry this burden the
appellant must show that the sentence is excessive under any reasonable view of the
facts. Baker, 136 Idaho at 577, 38 P.3d at 615. A sentence is reasonable, however, if it
appears necessary to achieve the primary objective of protecting society or any of the
related sentencing goals of deterrence, rehabilitation or retribution. Id.
The maximum penalty for possession of methamphetamine with the intent to
deliver is life in prison. I.C. § 37-2732(a)(1)(A). The district court imposed a unified
sentence of 13 years, with three years fixed, which falls well within the statutory
guidelines.

(R., pp.207-12.)

At sentencing, the state addressed Snider’s ongoing

criminal offending and history of dealing drugs, his failure to accept responsibility for his

2

criminal conduct, the risk he presents to society, and his failure to rehabilitate or be
deterred despite numerous prior legal sanctions and treatment opportunities. (12/1/14
Tr., p.333, L.5 – p.337, L.4 (Appendix A).) The district court subsequently articulated
the correct legal standards applicable to its decision and also set forth its reasons for
imposing Snider’s sentence. (12/1/14 Tr., p.342, L.3 – p.344, L.4 (Appendix B).) The
state submits that Snider has failed to establish an abuse of discretion, for reasons
more fully set forth in the attached excerpts of the sentencing hearing transcript, which
the state adopts as its argument on appeal. (Appendices A and B.)

Conclusion
The state respectfully requests this Court to affirm Snider’s conviction and
sentence.
DATED this 7th day of January, 2016.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal
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CERTIFICATE OF SERVICE
I HEREBY CERTIFY that I have this 7th day of January, 2016, served a true and
correct copy of the attached RESPONDENT’S BRIEF by emailing an electronic copy to:
ERIK R. LEHTINEN
DEPUTY STATE APPELLATE PUBLIC DEFENDER
at the following email address: briefs@sapd.state.id.us.

_/s/_____________________________
LORI A. FLEMING
Deputy Attorney General
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The fugitive, I believe, was this case.

1

1

2

THE COUHT: I would imagine.

2

3

MR. 1'11:::l{CI:::: And, then, the two failure to

3

4

complies were again probation violations that the first

4

5

one that they didn't charge, and then the second one,

5

6

thi> disriosltlon has beP.n ml'ldP.. So he'!'. working -- he'!'.

Antoinette's head.
THE COURT: Probably nobody understood him.
Anyway, thank you, Mr. Pierce.
Does the State have any witness to call?

MS. MAL[K : No witnesses from the State, Your

G llonor.

7 still on probation In Whitman County.

7

THE COURT: Does the defense?

8

THE DEFENDANT: No, sir.

8

MR. PIERCE: No witnesses other than my

9

MR. PIERCE: No? It's all gone. Okay.

9

client would like to address the Court when t he time

10

THE COURT: Okay.

11

12

MR. PIERCE: And other than, you know, what

10

comes.

11

THE COURT: Yeah. I'll let him do that after
I hear·· I've heard from the attorneys.

-- well, I guess that at this point we would say that

12

13

those corrections to his criminal record and the PSI

13

14

Investigator did put down his comments, and he stands

14

15

by those comments.

16

15

I'll take recommendations from the State.
MS. MALEK: Thank you, Your Honor.
First, Your Honor, there are two

THE COURT: Yeah. I understand that.

16

corrections that the State would llke to note. The

17

MR. PIERCE: And I belleve It was Thomas

18

Jefferson who said that laws that are bad should be

17
18

first Is on page 18 of the PSI, and It Is the second -I guess third line from the bottom. It Indicates

19

broken. He said It much more eloquently than I.

19

Mr, Snider Indicated his plea agreement Is for time

20

But --

21

THE COURT: He said laws that are bad should

20

served with probotlon. That's Incorrect. There Is no

21

plea agreement In this case. It did go to trio!.

22

be broken? Who determines If they're bad? The

22

23

criminal?

23

24

25

MR. PIERCE: He was In France when he said

24

25

it; !'.o -- they were ploying soccer with Marie

THE COURT: Whereabouts Is that again? Oh,
there. I see. Yeah.

MS. MALEK: Third line.
Yeah. Ann then on the first pnge, Yo11r

333
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1

Honor, the·· under where It says Crime: Delivery of a

1

methamphetamine and sell it, I still think that, for

2

controlled substance, It was actually possession with

2

purposes of sentencing, the Court should take that Into

3

inlent to delfver a controlled substance.

3

consideration.

4

THE COURT: Okay. Thank you. Go ahead.

4

5

MS. MALEK: Your Honor, the State's

5

we're talking about aren't just marijuana. We're

recommendation In this case Is for a prison sentence.

6

talking about cocaine; we're talking about

7

And specifically the State Is recommending 10 fixed

7

methamphetamlne. And so from a protection-of-society

8

plus 10 Indeterminate for a total of 20 years. The

8

standpoint, society needs to be protected from an

9

State is further requesting restitution to the Idaho

9

individual who is continually engaging in this criminal

6

1O State lab in the amount of $200 even though the PSI

The sales of controlled substances that

10

type of behavior and criminal thinking. When someone

11

indicated it was 100. But I believe there wa$ two

11

comes into a community and sells methamphetJmincs, it

12

samples, and it's going to be $200.

12

affects peoples' lives. It's providing a substance

13

The reasons for the Stute's

13

that .:iddicts arc rushing to get to. It in turn c.:iuses

14

chain rc.:ictions, c.:iuses thefts. This Court has

14

recommendations in this case, Your Honor, urc numerous.

15

First, the defendant's criminal history basically

15

certainly seen cases come up where we have threats that

indicates that the defendant is drug dealer. That's

16

are derived from trying to sustain a lifestyle where

16
17

what he does. He's been caught for sales previously in

17

they can consume controlled substances. And so there

18

Florida, and he actually served time, prison time, in

18

Is this chain reaction. It has an effect on the
hroader c:ommun!ty i'IS

19

Florina. That doesn't !'.eem to have neterred him. He's

19

20

come up here and has engaged In the sale of controlled

21

substances or possessing with Intent In this case.

20
21

the defendant has been dishonest In his PSI. The

22

evaluator In his comments notated that It seemed the

22

Golng through the polfce report, although

ii

whole.

Your Honor, there's also Indications that

23

there's uncharged conduct In there that was referenced

23

defendant was dishonest. It was in reference to -- or

24

about prior episodes where he was coming up to the

24

seemed to be in reference to the Florida charges and

25

area, working with this Individual named Dale to obtain

25 convictions. The defendant Indicated on one occasion

1

Page 335 to 338 of 346

336

335
1

1 for sales that he was falsely accused. It also ·- he

case Is that he is very good at playing t he role of the

2 victim. It's everyone else's fault where he's at.

2
3

also has some discrepancies between his PSI and his
GAIN evaluation. For example, in his PSI he Indicates

3

4

that the only treatment he's ever received has been at

4

his responslblllty. It wasn't his fault. He was just

5

there because Dale asked him to be there. He had no

6

intention of selling methamphetamlne that day. on and

7

on and on.

ABHS In 2010 in Spokane. In his GAIN evaluation he
6 lists three different places that he's received or
7 supposedly received substance abuse treatment.
5

9

a

In addition, his PST lndirntes that he

8

It's everybody else's fault what occurred. It wasn't

9

first started using cocaine at the age of ?3. Tn his

Your Honor, he has been unemployed for
quite a bit of time. He Indicated to law enforcement,

10 GAIN evaluation he indicated to the evaluator that It

10

11s it's notated in the police reports, that he'd been

11

11

selling methamphetaminP. slnr.P. ilhout 2008 prior to being

was at 26 years old. And the GAIN indicates •• and the

12

GAIN was dated -- Utt! interview was done, it looks

12

caught. His criminal history sp1ms three states. We

13

llke, November 24 of 2014. The defendant indicated

13

have Washington, Idaho, and Florida. TherP. was a c::asP.

14
15

that he last used methamphetamlne more than 12 months
ago. His PSI on page 17 Indicates that his last use of

16
17

meth was February 7 of this year.
His statements that are made regarding his

14 In Washington, in Pullman, that had been bouncing back
15 and forlh <luring the same time as this case had been
16 ongoing.

18

version of the events are completely contradictory to

18

I think that society needs to be µrole<.:led. He 1.:.in

19

what he told law enforcement. Now, he tries to explain

19

gain rehabllltatlon services while he's incarcerated in

And so for all those reasons, Your Honor,

17

20

It Dway, indicating that he was just telling law

20

prison. And It certainly doesn't Indicate anything in

21

enforcement what they wanted to hear. l::!Ut he's not

21

22
23

taking any accountability for his actions at all,
What we do see, the thing we see him

22
23

his PSI that he has any plan If placed on probation.
His own statement was that, you know, he·- I think It
was on page 18 of the PSI that he really didn't have a

24
25

through his PSI, through his GAIN, and frankly through
his conduct during the course of this trial and this

24
25

plan if he were to be released In probation. And It
indicates that, although he has a history of substance

338
1
Before I announce my decision, Mr. Snider,
2 is there anything you'd like to say?
THE DEFENDANT: Yes, sir. I 'm not
3
4 understanding the State's accusation, but, sir, a lot

337
1 ahusP., he doesn't feel that treatment is necessary. He
2

just doP.sn't have time for treatment. And so for all

3

thosP. n'!asons, the State is asking for a prison

4

sentence.

5

of it's been not just misunderstanding. But it's been
totally wrong, you know, the ··· a lot of the

5
8

Thank you.
THE COURT: Thank you.

6

7
8

Mr. Pierce.
MR. PIERCE: Thank you, Your Honor.

7

accusations. But I know it's up to the judge and the

8

courts to see flt what I should deserve. And I do take
responsibility for my actions, you know, and I said

9

What the State has neglected and ignored

9

10

wcls lite clddendums to the PSI that it's clear my client

11

has -- when he's been doing drugs, It's been a malter

did.

12

of self medication. And whal we would ask is that the

10
11
12

13
14

Court show leniency to my clienl.
I have not calculated his days served, but

13

drug dealer, you know, and that's wrong. And the times

14

15

I believe It's •• It's somewhere hovering around a

15

that I was doing drugs, you know, when T felt that it
was too much, I had turned myself In to rehab centers.

16

year. But that's what we would be asking. If · · If

16

Twi1.:e. Orte lirne in Georgia and one time in Florida.
Aml if I pul on the PSI that I only did It once here in

th~t T know that It was the worst thing I could have
But as far as, you know, me being a career

17

the Court feels that he needs more than, of course,

17

18

supervised probation, where he could get and the Court

18

Washington, that's because I thought maybe they was

19

can certainly order the necessary treatment. If he's

19

asking for what was the court orders that I did drug

20

been getting drug treatment and it's a mental health

20

treatment. I've only had one court order that ordered

21

problem, then they've been shooting at the wrong
target. What my client needs is some mental health
assistance. And that's clear from the addendum to the

21
22

me to do drug treatment. And I think that's what I was

22
23

23

treatments at least twice on my own.

24
25

24

PSI.

25

THE COURT: Thank you.

2

answering. But I had turned myself in to drug
And -- and the one time In Washington when
I started doing -- when I came to Washington, I was a

APPENDIX B
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1

340

working man. I have many skills. And I h.id -- I've

1

2 got the best compliments on jobs here in Washington

"Th.it's the wrong place, the worst place In the world

2 to buy drugs just from the casino." And anyplace is,

3

th11t I had in Florida. And when I started doing drugs

3

but the casino was the worst place. And I talkP.d hP.r

4

Is when I lost my 15-year-old son, in 2005. And It

4

Into not doing It, which I thought she stopped. And
this D11IP. person T rP.11lly nP.VP.r mP.t, Your I lonor .

5

lasted only six or sP.vP.n months, hut hy thi,t timP. my

5

6

reputation was tarnished. flut still •• I still, you

6

7

know, I stopped doing drugs, and I started working.

7

been misled on a lot of these accusations. I never met

8

this Dale person, and I never dealt with her. But I

And, you know, by, I guess, mlsfortunate

8
9

10

9

and •• well, by my disability, you know, and
complaining about the pain and sturf In my back, people

10

So that's what T'm saying. The Court has

guess by me being with Danielle, the Rodney Wolverton
task force because he talked to me once, and he told me

11

was giving me, you know, narcotic pills and stuff. And

11

that, you know, that they said that I was doing this

12

I found that I can't take, you know, many of those

12

and doing that. And I was telling him that, "Well, you

13

opiates, that they made me sick. And I found that

13

know, people say stuff about me that Is not true." And

14 other, you know, other drugs have helped. And when I
15 started messing with drugs again In 2009 basically, you
16 know -- well, 2008/2009, I complained, you know, and I
17 was very upset, and I complained because, you know, I
18 was getting fired from jobs for, I thought, was for
19 selfish reasons. And, you know, I complained, and I

14

he -- and he -- it was three Incidents that I was

15

telling him about that way people had cops looking for

16

me. And he agreed. And they was all bogus. I mean, I

17

didn't do those things, and the cops talked to me, and

I went to the police station, and I explained that, you

20

feared, and 1 had a family they seen my pain because I

21
22

knew where it was going to end up, you know, by me

18
19
20
21

messing with drugs. And when I did go to prison and

22

23

gel out, I was determined not to go back.

23

was impossible. Said that I stole a dog, you know.

24

Well, I couldn't barely take care of myself. What was

25

I going to do wilh a dog? You know. And I forvt!l lhl:!

24
25

And when I got with Ms. Knott, she was,
you know, inlo drugs heavy, and I was telling her,

know, "This Is Impossible." Like the way the one
person said that -- and the same person did three times
say that I had sold a car parked in their place and
that I took keys and put them in their apartment. That

342

341

1

other one. But, you know, I don't understand. People

1

THE COURT: Thank you, Mr . Snider.

2

say -- I don't know.

2

THE DEFENDANT: Yes, sir.

3

And as far as about, you know, If I •• If

3

4

I be on probation, I mean, I did •• I passed the last

4

the circumstances surrounding the crime. Of course, we

5

probation In Washington. And the only violation was

5

had a trial, and I sat through the trial; so l'm well

6

not reporting, and one was because, you know, my family

7

called a -- bought the ticket for, you know, without my

6
7

recognize that Mr. Snider disagrees with the facts,

8 knowledge for me coming home bec.iuse my f.ither was
9 starting to pass. And I went home, .ind they put him in
10
11

a·· and he got better. And they put him In an old
folks home, and I went to see him two times in Crescent

12
13

City.

14

hec:11use T don't like Florida, you know, and I wanted to

15

get these things taken care of, which I did think they

16

was going

some of the facts that were presented during the trial.

9

But I certainly can't ignore the jury's findings here,

10
11

Mr. Snider.
the prior criminal record, which Mr. Pierce discussed

possession with the Intent to deliver. It's not just
simply a possession case.

17

taken care of. And while I was here In Nez Perce for

18

here, my dad did pass, you know; so that proved that he

19

was ill.

19

20

to be dismissed. Flut I w11nted to get them

But, you know, I mean I know It's up to

aware of the facts th.it were brought out. And I

8

12
13
14
15
16
17
18

And then I m11de my way back to Washington

THE COURT: The presentence report details

20

The presentence report also goes through
at some length earlier. Even with the corrections
made, by my count this is Mr. Snider's fifth felony
conviction. There is a recommendation for imprisonment
in the presentenr:e report.
The crime we're dealing with here Is

A couple of other factors that need to be

21

the Court, and I do hold responslblllty for what I've

21

considered. The one Is that the crime here occurred

22

done. And, you know, I -- I don't know what's the

22

back In -- the charges were filed in November of 2011.

23

State's recommendation of this. I think It's, you

23

But It wasn't until this year that we were able to get

24

know, extreme. l::Sut it's up to the judge. And so I --

24

Mr. Snider to trial. And then following the trial I

25

I put myself --

25

recall explicitly, Mr. ~nider, telling you the

1
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1

1

importance of keeping an appointment with the

2 presentence investigntor, and what would happen if you

probation early. If not or even if you get out early

2

and you're not able to Jive up to the terms of parole,

3

didn't, in more detail th.in I'Ve ever gone through with

3

you still have a significant period of time hanging

4

any -- any person in my life. And you Ignored the

4

over your head.

5

presentence investigator, and we have to issue another

5

6

bench warrant for your arrest.

6
7
8
9

So Insofar as there's a request that I

7

8

consider you for probation, your actions before the

9

trial and certainly after the trial show me that you're

10

You'll reimburse the Department of
Correction for the cost of the presentence report in an
amount not to exceed $100. You'll pay court costs of
$285.50, reimburse the county for costs of defense of
$500, reimburse the Idaho State Police drug lab in the
ilmount of $200.

10

not a candidate for probation. For the same reason I'm

11

convinced that retaining jurisdiction would not ••

11

You'll receive credit for time served. T

12

would not ue appropriate.

12

don't know how much that time is. Tf there's any · ·

13

the Department of Correction should compute that. If

The sentencing goals, given the nature of

13

14

the crime, are protection of the public, deterrence to

15

you and others. Rehabllltatlon Is also a factor

16

because I recognize there are substance abuse issues

17

here.

18

Given all or the foregoing, the sentence

19

I'm going to impose Is a 13-year sentence, which will

20

consist of 3 years fixed and 10 years Indeterminate.

21

14 there's some problem there, contact Mr. Pierce, and we
15 c:c111 gel lhal slraiyhlened out.
16
A11yU1i11y else counsel?
17
MS. MALEK: Your Honor, I may have missed the
18 restitution to Idaho State lab.
19
THE COURT: Yeah. I ordered $200 to the
20 State lab.

Part of my thinking, in doing this, is I

21

MS. MALEK: Thank you, Your Honor.
THE COURT: Anything else, Mr. Pierce?

22

want to have certainly a significant amount of

22

23

Indeterminate time. l::lut if you are able to turn your

23

MR. PIERCE: No, Your Honor. Thank you.

24

life around and you're able to convince the parole

24

THE COURT: All right. I'm going to remand

26

bo.ird th.it you've done so, you'd have a chance for

25

345
1
2

the Department of Correction, Mr. Snider. Good luck.
(Proceedings concluded .it 10:56 n.m.)

3
4
5

6

7

a
9
10
11
12

13
14
15

16
17
18
19
20

21
22
23
24
25

2

you to the custody of the &heriff for transportation to

